PROPOSED REFERENDUMS

SPECIAL ELECTION, TUESDAY, AUGUST 6, 2002

PrROPOSITIONA — Proposed by the 89th General Assembly (Second Regular Session)
Resubmitted by the Governor
Section 190.440, RSMo 2000)

Shall the Missouri Office of Administration be authorized to establish afee of up
to fifty cents per month to be charged every wireless telephone (cell phone) number
for the purpose of funding statewide wireless enhanced 911 service?

PrROPOSITIONB — Proposed by the 91st General Assembly (Second Regular Session)
CCSHS SCS SB Nos. 915, 710 & 907

Shall Missouri statutes be amended to impose additional sales and use taxes of
one-half cent onthedollar and an additional motor fuel tax of four centsper gallon, for
highway and transportation purposes until July, 2013, unless extended by avote of the
people, and establish an inspector general within the department of transportation?

An additional one-half cent sales/use tax on tangible persona property and four
cent per gallon motor fuel tax for highways, roads, bridges and public transportation
generate total annual tax revenues of approximately:

Stete $431,000,000
Loca $ 52,000,000

(See following page for full text of CCSHS SCS SB Nos. 915, 710 & 907)
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SB 915 [CCSHS SCS SB 915, 710 & 907]

EXPLANATION — Matter enclosed in bold-faced brackets[thug] in thishill is not enacted and isintended
to be omitted in the law.

Raises motor fuel tax and sales tax and diverts other revenues to fund transportation
proj ects.

AN ACT torepea sections 142.803, 144.020, 144.021, 144.440, 144.700 and 226.200, RSMo,
relating to measuresto increase funding for trangportation, and to enact in lieu thereof eight
new sections relating to the same subject, with a referendum clause, effective date and a
contingent termination date for certain sections.

SECTION
A. Enacting clause.
142.803. Imposition of tax on fuel, amount — collection and precollection of tax.
144.020. Rate of tax — tickets, notice of sdestax — lease or renta of personal property exempt from tax, when.
144.021. Imposition of tax — sdller's duties.
144.440. Usetax on purchased or leased motor vehicles, trailers, boats and outboard motors — option of lessor,
effect of.
144.700. Revenue placed in general revenue, exception placement in school district trust fund — payment under
protest, procedure, appeal, refund.
226.094. Inspector general position established in department of transportation, duties, powers.
226.200. State highways and transportation department fund — sources of revenue — expenditures.
226.1000. Distribution and use of certain additional tax revenues on fuel and property.
B. Referendum clause.
C. Additiona tax revenues for certain property not part of total state revenue or an expense of state
government.
D. Decennial referendum required for certain additional tax revenues for transportation, effect of vote.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 142.803, 144.020, 144.021, 144.440,
144.700 and 226.200, RSMo, are repealed and eight new sections enacted in lieu thereof, to be
known as sections 142.803, 144.020, 144.021, 144.440, 144.700, 226.094, 226.200 and
226.1000, to read asfollows:

142.803. IMPOSITION OF TAX ON FUEL ,AMOUNT — COLLECTION AND PRECOLLECTION
OF TAX. — 1. A tax islevied and imposed on al motor fuel used or consumed in this state as
follows:

(1) Motor fuel, seventeen cents per galon. [Beginning April 1, 2008, the tax rate shall
become eleven cents per gallon] Beginning on the effective date of this act, the motor fuel
tax rate shall be twenty-one cents per gallon;

(2) Alternative fuels, not subject to the decal fees as provided in section 142.869, with a
power potentia equivalent of motor fuel. In the event dternative fuel, which is not commonly
sold or measured by the gallon, is used in motor vehicles on the highways of this state, the
director is authorized to assess and collect a tax upon such dternative fuel measured by the
nearest power potentia equivalent to that of one galon of regular grade gasoline. The
determination by the director of the power potentid equivalent of such aternative fud shall be
primafacie correct;

(3) Aviationfuel usedin propelling aircraft with reciprocating engines, nine centsper galon
aslevied and imposed by section 155.080, RSM o, to be collected asrequired under this chapter.

2. All taxes, surcharges and fees are imposed upon the ultimate consumer, but are to be
precollected as described in this chapter, for the facility and convenience of the consumer. The
levy and assessment on other persons as specified in this chapter shall be as agents of this state
for the precollection of the tax.
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144.020. RATE OF TAX — TICKETS, NOTICE OF SALESTAX — LEASE OR RENTAL OF
PERSONAL PROPERTY EXEMPT FROM TAX, WHEN. — 1. A tax ishereby levied and imposed
upon dl sellersfor the privilege of engaging in the business of sdlling tangible personal property
or rendering taxable service at retall in this state. The rate of tax shall be asfollows:

(1) Upon every retail sde in this state of tangible persona property, including but not
limited to motor vehicles, trailers, motorcycles, mopeds, motortricycles, boats and outboard
motors, atax equivaent to four and one-half percent of the purchase price paid or charged, or
in case such sale involves the exchange of property, a tax equivaent to four and one-half
percent of the consideration paid or charged, including the fair market value of the property
exchanged a the time and place of the exchange, except as otherwise provided in section
144,025,

(2) A tax equivaent to four and one-half percent of the amount paid for admisson and
segting accommodations, or fees paid to, or in any place of amusement, entertainment or
recregtion, games and ahletic events;

(3) A tax equivaent to four and one-half percent of the basic rate paid or charged on all
sdes of eectricity or eectrica current, water and gas, naturd or atificid, to domestic,
commercid or industrial consumers;

(4) A tax equivdent to four and one-half percent on the basic rate paid or charged on al
sales of local and long distance telecommunications service to telecommunications subscribers
and to others through equipment of telecommunications subscribers for the transmission of
messages and conversations and upon the sale, rental or leasing of al equipment or services
pertaining or incidental thereto; except that, the payment made by telecommunications
subscribers or others, pursuant to section 144.060, and any amounts paid for access to the
Internet or interactive computer services shal not be conddered as amounts paid for
telecommunications services,

(5) A tax equivaent to four and one-half percent of the basic rate paid or charged for al
sales of services for transmission of messages of telegraph companies,

(6) A tax equivdent to four and one-half percent on the amount of salesor chargesfor all
rooms, medls and drinks furnished at any hotel, motel, tavern, inn, restaurant, esting house,
drugstore, dining car, tourist cabin, tourist camp or other place in which rooms, meals or drinks
are regularly served to the public;

(7) A tax equivdent to four and one-half percent of the amount paid or charged for
intragtate tickets by every person operating arailroad, deeping car, dining car, express car, bodt,
airplane and such buses and trucks as are licensed by the division of motor carrier and railroad
safety of the department of economic development of Missouri, engaged in the transportation
of personsfor hire;

(8) A tax equivdent to four and one-half percent of the amount paid or charged for rental
or lease of tangible persond property, provided that if the lessor or renter of any tangible persona
property had previously purchased the property under the conditions of "sde et retail" asdefined
insubdivison[(8)] (10) of section 144.010 or leased or rented the property and the tax was paid
at the time of purchase, lease or rentd, the lessor, sublessor, renter or subrenter shal not apply
or collect thetax on the subsequent lease, sublease, rental or subrental receiptsfrom that property.
The purchase, renta or lease of motor vehicles, trailers, motorcycles, mopeds, motortricycles,
boats, and outboard motors shdl be taxed and the tax paid asprovided in this section and section
144.070. In no event shall the rental or lease of boats and outboard motors be considered asdle,
charge, or feeto, for or in places of amusement, entertainment or recreation nor shall any such
rental or lease be subject to any tax imposed to, for, or in such places of amusement,
entertainment or recreation. Rental and leased boats or outboard motorsshall betaxed under the
provisions of the sales tax laws as provided under such laws for motor vehicles and trailers.
Tangible persona property which is exempt from the sales or use tax under section 144.030
upon asa e thereof is likewise exempt from the sales or use tax upon the lease or renta thereof.
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2. All tickets sold which are sold under the provisions of sections 144.010 to 144.525
which are subject to the salestax shall have printed, stamped or otherwise endorsed thereon, the
words "Thisticket is subject to asalestax.”.

144.021. IMPOSITION OF TAX — SELLER'SDUTIES.— The purpose and intent of sections
144.010t0[144.510] 144.525 isto impose atax upon the privilege of engaging in the business,
in this state, of selling tangible personal property and those services listed in section 144.020.
The primary tax burden is placed upon the seller making the taxable sales of property or service
and islevied at the rate provided for in section 144.020. Excluding sections 144.070, 144.440
and 144.450, the extent to which a seller isrequired to collect the tax from the purchaser of the
taxable property or service is governed by section 144.285 and in no way affects sections
144.080 and 144.100, which require al sdlers to report to the director of revenue their "gross
receipts’, defined herein to mean the aggregate amount of thesdesprice of all salesat retail, and
remit tax at four and one-half percent of their gross receipts.

144.440. USE TAX ONPURCHASED OR LEASED MOTOR VEHICLES, TRAILERS, BOATSAND
OUTBOARD MOTORS— OPTION OF LESSOR, EFFECT OF. — 1. In addition to all other taxes
now or heregfter levied and imposed upon every person for the privilege of using the highways
or waterways of thisstate, there is hereby levied and imposed atax equivaent to four and one-
half percent of the purchase price, as defined in section 144.070, which is paid or charged on
new and used motor vehicles, trailers, boats, and outboard motors purchased or acquired for use
on the highways or waters of this state which are required to be registered under the laws of the
state of Missouri.

2. Atthetimethe owner of any such motor vehicle, trailer, boat, or outboard motor makes
application to the director of revenue for an officia certificate of title and the registration of the
same as otherwise provided by law, he shdl present to the director of revenue evidence
satisfactory to the director showing the purchase price paid by or charged to the gpplicant in the
acquisition of themotor vehicle, trailer, boat, or outboard motor, or that themotor vehicle, trailer,
boat, or outboard motor isnot subject to the tax herein provided and, if the motor vehicle, trailer,
boat, or outboard motor is subject to the tax herein provided, the applicant shal pay or causeto
be paid to the director of revenue the tax provided herein.

3. In the event that the purchase price is unknown or undisclosed, or that the evidence
thereof is not satisfactory to the director of revenue, the same shall be fixed by appraisement by
the director.

4. No cetificate of title shall be issued for such motor vehicle, trailer, boeat, or outboard
motor unlessthetax for the privilege of using the highways or waters of this state has been paid
or the vehicle, trailer, boat, or outboard motor isregistered under the provisions of subsection 5
of this section.

5. The owner of any motor vehicle, trailer, boat, or outboard motor which is to be used
exclusively for rental or lease purposes may pay thetax due thereon required in section 144.020
at the time of registration or in lieu thereof may pay a use tax as provided in sections 144.010,
144.020, 144.070 and 144.440. A usetax shdl be charged and paid on the amount charged for
each rental or lease agreement while the motor vehicle, trailer, boat, or outboard motor is
domiciled in the state. If the owner elects to pay upon each rental or lease, he shal make an
affidavit to that effect in such form asthe director of revenue shal require and shal remit the tax
due at such times as the director of revenue shal require.

6. In the event that any leasing company which rents or leases motor vehicles, trailers,
boats, or outboard motors elects to collect ause tax, al of its lease receipt would be subject to
the use tax, regardless of whether or not the leasing company previously paid a sales tax when
the vehicle, trailer, boat, or outboard motor was originally purchased.

7. The provisons of this section, and the tax imposed by this section, shall not gpply to
manufactured homes.
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144.700. REVENUE PLACED IN GENERAL REVENUE, EXCEPTION PLACEMENT IN SCHOOL
DISTRICT TRUST FUND — PAYMENT UNDER PROTEST, PROCEDURE, APPEAL , REFUND. — 1.
All revenue received by the director of revenue from the tax imposed by sections 144.010 to
144.430 and 144.600t0 144.745, including any paymentsof taxesmade under protest, shall
be deposted in the state general revenue fund except [that] for:

(1) The revenue derived from the rate of one cent on the dollar of the tax which shdl be
held and distributed in the manner provided in sections 144.701 and 163.031, RSM o], shall be
deposited in the state general revenue fund, including any payments of the taxes made under
protest];

(2) Twenty percent of therevenuederived from therate of one-half cent on thedallar
of thetax imposed by thisact shall bedeposited in the statetransportation fund to beused
for transportation pur posesother than highways, asprovided in section 226.225, RSM o.
Thirty-three percent of thisamount shall be used exclusively for capital improvements,
excluding the operational costs, of public transportation facilities or projectsauthorized
by section 226.225, RSMo;

(3) Two percent of the revenue derived from therate of one-half cent on the dallar
of the tax imposed by this act shall be deposited, in an equal amount, to the Missouri
qualified fuel ethanol producer incentive fund and to the Missouri qualified biodiesel
producer incentivefund, asestablished in chapter 142, RSM o, if existing. 1f not existing,
then thefull two per cent shall bedeposited in theMissouri qualified fuel ethanol producer
incentive fund;

(4) Seventy-eight percent of therevenuederived from therate of one-half cent on the
dollar imposed by thisact shall bedeposited in thestater oad fund asestablished in section
226.220, RSM 0; and

(5) All of therevenue derived from the additional salestax rate of one-half cent on
the dollar imposed by this act on all motor vehicles, trailers, motorcycles, mopeds and
motortricycles shall be held and distributed in the manner provided by section 226.1000,
RSMo.

2. Thedirector of revenue shdl keep accurate records of any payment of the tax made
under protest. In the event any payment shall be made under protest:

(1) A protest affidavit shall be submitted to the director of revenue within thirty days after
the payment is made; and

(2) An appeal shdll betaken inthe manner provided in section 144.261 from any decision
of the director of revenue disallowing the making of the payment under protest or an application
shdl be filed by a protesting taxpayer with the director of revenue for a stay of the period for
apped on the ground that a case is presently pending in the courtsinvolving the same question,
with an agreement by the taxpayer to be bound by the final decision in the pending case.

3. Nothing in this section shall be construed to apply to any refund to which the taxpayer
would be entitled under any applicable provision of law.

4. All payments deposited in the state general revenue fund that are made under protest
shall be retained in the state treasury if the taxpayer does not prevail. If the taxpayer prevails,
then taxes paid under protest shall be refunded to the taxpayer, with dl interest income derived
therefrom, from funds appropriated by the general assembly for such purpose.

226.094. INSPECTOR GENERAL POSITION ESTABLISHED IN DEPARTMENT OF
TRANSPORTATION, DUTIES, POWERS. — 1. The postion of inspector general is hereby
officially eablished within thedepartment of trangportation. Theingpector general shall
be subject to appointment by the director and shall report to and be under the general
supervision of thedirector. However, the commisson may request theinspector general
to perform specific invegtigations, reviews, or other sgudies. The ingpector general shall
filean annual report with the joint committee on transportation oversight. Such report
shall be available for public inspection.
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2. In addition to any duties which may be assigned to the ingpector general by the
director, it shall bethe duty of the inspector general to:

(1) Promote economy, efficiency, effectiveness, and public integrity in the
adminisgtration of the programs and oper ations of the department;

(2) Detect and prevent fraud, waste, and abusein programsand operations,

(3) Conduct and supervise investigations and reviews relating to department of
transportation programsand operations,

(4) Provide independent and objective assistance to help assure the department is
operated in compliance with the congtitutionsand laws of the United Statesand the gate
of Missouri; and

(5) Keep the commisson, the director, and the director's gaff fully and currently
infor med about any problemsor deficienciesreatingtotheadministration of department
programs and operations and the necessity for and progress of any corrective actions
taken.

3. To accomplish the duties of the ingpector general, the ingpector general may
investigate, conduct reviews, or perform auditsrdatingtotheuseof highway user feesand
taxes by the department of transportation, the department of revenue, the office of
adminigtration, and the state highway patrol. The accounts and records of the
department of trangportation, the state highway patrol, the office of administration, the
department of revenue and other partieswhich useor recelvetaxesor feesderived from
highway usersasan incident totheir useor right to usethe highways of thisstate shall be
open to ingpection and review by the inspector general, for the purpose of obtaining
information necessary in the performance of the duties of the ingpector general. The
inspector general shall havethe power to subpoenawitnessesor obtain the production of
records when necessary for the performance of the ingpector general's duties. The
ingpector general may also investigate and review any contract entered into by the
department of transportation and any other party to deter mine compliance with federal
and gtate law.

4. Toaccomplish the duties assigned to the ingpector general, theinspector general
shall maintain records of all investigations conducted by theinspector general, including
any record or document or thing, any summary, writing, complaint, data of any kind, tape
or video recordings, ectronictransmissons, e-mail, other paper or eectronicdocuments,
records, reports, digital recordings, photographs, software programs and software,
expense accounts, phone logs, diaries, trave logs, or other things, including originals or
copies of any of the above. All such records shall be consdered open records pursuant
tothe provisions contained in section 610.010, RSM 0. Any recor dsdetained abovewhich
areprepared by theinspector general in conjunction with an investigation intoa crimeor
suspected crime, or an investigation intoan action that violatesacivil law of thisstate, may
be closed within the office of theingpector general during theinvestigation ther eof of the
matter until the matter becomes inactive, which shall be defined as an investigation in
which no further action will be taken by theingpector general because it hasdecided not
to pursuethe case; expiration of thetimeto file criminal chargesor civil suit or ten years
after thecommisson of theact, whichever dateearliest occur s, or finality of theconviction
of all persons convicted on the basis of the information contained in the investigative
report or termination of all civil action involving the information contained in the
investigative report, by the exhaustion of or expiration of all rights of appeal by such
person. All records not specifically closed by the above provisons shall be deemed to be
an open record except asother wiseprovided by subdivison (13) of section 610.021, RSMo.

226.200. STATE HIGHWAYSAND TRANSPORTATION DEPARTMENT FUND — SOURCES
OF REVENUE — EXPENDITURES. — 1. There is hereby created a "State Highways and
Trangportation Department Fund" into which shall be paid or transferred dl staterevenuederived
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from highway usersasanincident to their use or right to use the highways of the state, including
all state license fees and taxes upon motor vehicles, trailers, and motor vehicle fuels, and upon,
with respect to, or on the privilege of the manufacture, receipt, storage, distribution, sale or use
thereof (excepting the sales tax on motor vehicles and trailers, and al property taxes), and dl
other revenue received or held for expenditure by or under the department of transportation or
the state highways and trangportation commission, except;

(1) Money arising from the sale of bonds;

(2) Money received from the United States government; or

(3) Money received for some particular use or uses other than for the payment of principal
and interest on outstanding state road bonds.

2. Subject to the limitations of subsection 3 of this section, from said fund shall be paid or
credited the cost:

(1) Of collection of dl said state revenue derived from highway usersasan incident to their
use or right to use the highways of the state;

(2) Of maintaining the state highways and transportation commission;

(3) Of maintaining the state transportation department;

(4) Of any workers compensation for state transportation department employees;

(5) Of the share of the trangportation department in any retirement program for state
employees, only as may be provided by law; and

(6) Of administering and enforcing any state motor vehicle laws or traffic regulations.

3. [For dl future fisca years)] The total amount of appropriations from the sate highways
and transportation department fund for all state offices[and], departments and elective offices,
except for the highway patrol; the department of revenue for actual costs of collecting
taxes and fees derived from highway usersasan incident to their use or right to usethe
highways of thisstate; and actual cogtsincurred by the office of adminigtration for or on
behalf of the highway patrol and employees of the department of revenue for actual
collection costsasdescribed in thissubsection shall [not exceed thetotal amount appropriated
for such offices and departments from said fund for fiscal year 2001] be zero beginning the
firg fiscal year following voter approval of this act and for all fiscal years thereafter.
Appropriations to the highway patrol from the state highways and transportation
department fund shall bemadein accor dancewith articlelV, section 30(b) of theMissouri
Congtitution. Appropriations allocated from the state highways and transportation
department fund to the highway patrol shall only be used by the highway patrol to
administer and enforce state motor vehicle laws or traffic regulations. The inspector
general, as established in section 226.094, is authorized to conduct an audit of the Sate
highways and transportation department fund to ensure compliance with this section.

4. The provisions of subsection 3 of this section shall not apply to appropriations from the
state highways and transportation department fund to the highways and transportation
commission and the date trangportation department or to appropriations to the office of
adminigtration for department of transportation employee fringe benefits and OASDHI
payments, or to appropriations to the department of revenue for motor vehicle fuel tax refunds
under chapter 142, RSMo, or to appropriations to the department of revenue for refunds or
overpayments or erroneous payments from the state highways and transportation department
fund.

5. All interest earned upon the state highways and transportation department fund shall be
deposited in and to the credit of such fund.

6. Any balance remaining in said fund after payment of said costs shall be transferred to
the state road fund.

[7. Notwithstanding the provisions of subsection 2 of thissection to the contrary, any funds
raised as aresult of increased taxation pursuant to sections 142.025 and 142.372, RSMo, after
April 1, 1992, shall not be used for administrative purposes or administrative expenses of the
trangportation department.]
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226.1000. DISTRIBUTION AND USE OF CERTAIN ADDITIONAL TAX REVENUESON FUEL
AND PROPERTY. — 1. One-half of all of the revenue derived from the additional rate of
one-half cent on thedollar imposed by thisact on all motor vehicles, trailers, motorcycles,
mopeds and motortricycles shall be dedicated for highway and trangportation use and
digributed pursuant to subsection 2 of section 30(b) of article IV of the Missouri
Congtitution.

2. Beginning on the effective date of this act, all of the remaining revenue derived
from the additional salestax rate of one-half cent on the dollar imposed by thisact on all
motor vehicles, trailers, motorcycles mopedsand matortricycles which isnot distributed
pursuant to subsection 1 of this section, shall be distributed as follows:

(1) Twenty percent shall bedeposited in the state transportation fund to be used for
transportation purposes other than highways, as provided in section 226.225, RSMo.
Thirty-three percent of thisamount shall be used exclusively for capital improvements,
excluding the operational costs, of public transportation facilitiesor projects authorized
by section 226.225, RSMo;

(2) Two percent shall bedeposited, in an equal amount, totheMissouri qualified fuel
ethanol producer incentivefund and totheM issouri qualified biodiesd producer incentive
fund, as established in chapter 142, RSMo, if exiging. If not existing, then the full two
per cent shall bedeposited in the M issouri qualified fud ethanol producer incentive fund;
and

(3) Seventy-eight percent shall be deposted in the state road fund as established in
section 226.220, RSMo.

SECTION B. REFERENDUM CLAUSE. — Thisact ishereby submitted to the qudified voters
of thisstate for approval or rejection at aspecial eection whichishereby ordered and which shall
be hdd and conducted on the first Tuesday in August, 2002, pursuant to the laws and
condtitutional provisions of this state applicable to general elections, and this act shall become
effective on the first day of January after the provisions of this act have been approved by a
majority of the votes cast thereon at such election and not otherwise.

SECTIONC. ADDITIONAL TAX REVENUESFOR CERTAIN PROPERTY NOT PART OF TOTAL
STATE REVENUE OR AN EXPENSE OF STATE GOVERNMENT.— Theadditiona revenue provided
by sections 144.020, 144.021, 144.440, 144.700 and 226.1000 of thisact shall not be part of the
"total dtate revenue" within the meaning of sections 17 and 18 of article X of the Missouri
Condtitution. The expenditure of this revenue shall not be an "expense of sate government”
under section 20 of article X of the Missouri Congtitution.

SECTION D. DECENNIAL REFERENDUM REQUIRED FOR CERTAIN ADDITIONAL TAX
REVENUESFOR TRANSPORTATION, EFFECT OF VOTE. — At thegeneral dection onthe Tuesday
next following the first Monday in November, 2012, the secretary of state shall submit to the
electorsof thisstatethe question " Shall the additional revenuesfor transportation berenewed and
extended?'. If amgjority of the votes cast thereon isfor the affirmative the additional revenues
shdl be continued. If amagjority of the votes cast thereon isfor the negative, the ratesincluded
in sections 144.020, 144.021, 144.440, 144.700 and 226.1000 directing deposit and use of
revenues pursuant to this act shall expire on Jduly first following the eection and return to the
provisionsin effect on January 1, 2002. If amagjority of the votescast thereonisfor the negative,
the motor fuel tax rate provided for in section 142.803 shall expire on July first following the
election and return to seventeen cents per galon.




